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Letter
From The
Chair

PHIL RESTIVO
TURNER CONSTRUCTION

ABC GREATER HOUSTON 
2020 CHAIRmAN

I hope that this letter finds you safe and in good health during these times. 
It is important to recognize that we are in a time where connection is 
most important. ABC Greater Houston members need to know how 

important it is to connect with each other. 

As we move into post-pandemic times, maintaining safety, keeping 
jobsites safe, and keeping everyone involved are very important.

As an association, ABC Greater Houston has moved to having virtual 
webinars and training opportunities online in order to keep members 
connected with each other. There are several virtual leadership 
development courses coming up that I encourage you to take advantage 
of. There's also a women's virtual leadership panel coming on July 21st 

that is a great opportunity for your female colleagues to attend.

In this June/July issue, I hope that we as an industry are moving to 
more normal events and activities soon, though, I’m sure we all will be 
maintaining social distancing for the foreseeable future. 

Be sure to stay updated on the ABC website (www.abchouston.org) for 
more information about upcoming virtual events. 

Take care and hope to see you soon,
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Our Mission:  Our Mission:  
Working for Our Members During the Coronavirus OutbreakWorking for Our Members During the Coronavirus Outbreak
BY LAUREN HARRELL

As the adage goes, “the show must go on,” so must training 
and education in the construction industry. With the 
advent of COVID-19 and the many calls and orders to take 

quarantine actions, many organizations have been left wondering 
how to continue with business as usual. Operations may never get 
back to what was “usual” pre-coronavirus, but to remain relevant, 
organizations must change and be fluid to accommodate new 
needs and new circumstances. 

Associated Builders and Contractors of Greater Houston has 
taken a proactive approach to the current COVID-19 climate and 
reshaped its safety, management, and professional development 
training into virtual opportunities. With the aid of an $8,500 grant 
from the Trimmer Foundation, the chapter has been able to provide 
virtual classes for leadership development, safety training, project 
management, and more to meet the needs of contractors and their 
employees. 

“We strive to provide relevant information to our member 
contractors as well as the industry in general,” says Russell Hamley, 
ABC Greater Houston President. “While our role may shift slightly due 
to COVID-19 and economic recovery, our focus will remain the same 
– to provide reliable and timely information to the industry, to be an 
advocate for the merit shop contractor on local, state, and national 

levels, and to provide education and workforce development 
initiatives as our economy recovers.  One such example of how ABC 
is working for the local construction industry was the work we did to 
have construction deemed an essential business in Houston.” 

Virtual training began in May with topics including, Troubled 
Projects: Recognition, Recovery and Resolution, 10-Hour and 30-
Hour OSHA for construction in both English and Spanish, and 
numerous leadership and professional development classes. The 
chapter has also been hosting virtual teleconference calls for the 
past two months for human resource professionals, as well as 
industrial, general, and commercial contractors. The calls have 
included lawyers, bankers, and construction professionals who give 
weekly updates in relation to the virus. 

Only time will tell if “business as usual” will ever resume but the 
show will go for construction as an essential business. ABC has not 
stopped working for members during this unprecedented time, and 
are keeping members’ needs in mind as the city, state, and nation 
moves onward to defeat this virus.  

To learn more about ABC and its virtual training opportunities, visit 
the website at www.abchouston.org. u 
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10 YEAR
SYSTEM WARRANTY
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suppliers, incompatibility between materials 
can compromise the air & vapor barrier system. 
HOHMANN & BARNARD has developed a new  
line of anchors, non-asphaltic flashings and  
mastics extensively testing them with their 
ENVIRO-BARRIER™ air & vapor barrier to  
GUARANTEE product compatibility and integrity  
of the wall system. Let Hohmann & Barnard  
be your single source provider and   

a wall that  
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Backed by a

Independence Plaza

The people who rely on our 
equipment and expertise are 
engaged in some of the most 
important enterprises on earth.
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 713.784.7353 
 mlncompany.com
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HI-VIS VESTS: To Wear  HI-VIS VESTS: To Wear  
or Not To Wear,or Not To Wear,
That is the QuestionThat is the Question

Twisties.” Interesting word. The Urban Dictionary 
defines it as "the beautiful winding curves certain 
country roads hold, that provide an unparalleled 

thrill to all true motorcyclists through a godlike 
combination of road, momentum, man, and steel.” The 
awe one feels when emerging from the twisties to witness 
a vista typically only enjoyed by those who don’t fear the 
ride is truly breathtaking. 

Twisties aren’t limited to country roads. History buffs 
know the origin of many things arrived alive and well via 
a route through history’s twisties. Safety regulations and 
their enforcement are no exception to this rule.

For instance, did you know even though OSHA requires 
you to have a fire extinguisher during hot work and on 
some types of vehicles, it wasn’t OSHA who first decided 
what type of fire extinguisher is required and when and 
where it needs to be located? It also wasn’t originally 
the NFPA (National Fire Protection Agency). It was the 
U.S. Fish and Wildlife Service and OSHA still enforces the 
rule on the authority of the U.S. Fish and Wildlife Service 
provisions. It makes sense. They need to prevent forest 
fires.

Likewise—due to repeated inquiries in the last three 

weeks about “since when does OSHA require high-visibility 
(hi-vis) vests on construction sites”—I had the opportunity 
to ride history’s twisties when it comes to hi-vis garments 
on construction sites.

The construction industry rules (29 CFR 1926) have only 
one regulation with direct references to hi-vis vests. It is the 
flagger regulation. 29 CFR 1926.201(a) [Flaggers] states: 
Signaling by flaggers and the use of flaggers, including 
warning garments worn by flaggers, shall conform to Part 
6 of the MUTCD (incorporated by reference, see §1926.6). 

So, MUTCD is the first turn on our winding path. It 
stands for the Manual of Uniform Traffic Control Devices 
written by the Federal Highway Administration (FHWA). 
From there, the twisties begin, taking you on a less than 
scenic tour through MUTCD, 23 CFR Part 634 (the Worker 
Visibility Act), more FHWA rules, the OSHA General Duty 
Clause, and finally landing you at an OSHA interpretation 
letter1 that provides the basis, in part, for OSHA’s position 
on hi-vis garments, typically vests. 

1 https://www.osha.gov/laws-regs/standardinterpreta-
tions/2009-08-05

SAFETY

 BY TARA MARIA AMAVI

Continued on page 10
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SAFETY

Serving the Greater Houston Metro Area and beyond 
713.263.7661 

Email: tara2014@tcamembers.com
Website: www.tcagoingglobal.com

© 2020 The Compliance Alliance LP. All rights reserved

Is ISNetworld® and similar  
client-driven safety platforms  

a full time job?

They don’t have to be.
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But wait! Even the letter has its own set of twisties. As 
you read the OSHA interpretation letter, it appears hi-vis 
vests are reserved for heavy highway and other road work 
(except of course for flaggers) until these words turn up:

“The Federal Highway Administration’s (FHWA) … final rule 
(Worker Visibility, 23 CFR Part 634) demonstrates the need 
for all workers who are exposed either to public traffic 
or to construction vehicles and equipment to wear high-
visibility apparel. Section 634.3 of the Worker Visibility 
Rule states: All workers…who are exposed either to 
traffic (vehicles using the highway for purposes of travel) 
or to construction equipment within the work area shall 
wear high-visibility safety apparel. The purpose of this 
requirement, as stated in section 634.1, is “to decrease 
the likelihood of worker fatalities or injuries caused by…
construction vehicles and equipment” 

OSHA uses the General Duty Clause to issue citations 
for hazards well recognized by industry, regardless 
of whether or not there is a specific regulation. The 
risk of being struck by vehicular traffic on commercial 
construction sites is empirically present, regardless of 
the absence of a regulation. And, while the letter limits, 
in closing, its answer to the particular question asked, 

which was related only to road/highway work, OSHA has 
already stated therein that construction vehicles in work 
areas pose the same hazards and “all” workers should be 
protected with hi-vis garments.

So Hi-Vis Vests…to wear or not to wear? If there is vehicular 
traffic whether from construction vehicles or from public 
traffic, the answer appears to be yes. But I’m open to 
arguments. I always expect surprises when traveling the 
twisties. u

Tara Maria Amavi, is the Founder/President of TCA/
The Compliance Alliance L.P. TCA has provided services 
to almost 1000 companies nationwide and TCA’s 
predictive analytics software, TCA Instant!, the first 
of its kind in construction industry safety, has been 
ranked #1 in the world for managing contractor safety 
by a Fortune 100 company. The TCA Safety System® 
is peer-acknowledged as a method based upon TCA’s 
own trade secrets which gets better results than 

traditional safety and, therefore, saves lives. Amavi was named one of 
Houston’s 50 Most Influential Women by Houston Woman magazine, and 
listed as one of Who’s Who in Safety by Compliance Magazine. A sought 
after public speaker, Amavi has appeared on local & national radio and 
television programs including five appearances on The BusinessMakers, a 
radio show previously hosted by John Beddow & Russ Capper. Ms. Amavi 
may be contacted at hello@tcamembers.com or 713.263.7661. 

SAFETY

Trouble?
Interface Consulting’s engineering and construction 
experts and consultants provide proven insight backed 
by unrivaled experience to address technical, cost, and 
schedule issues on troubled projects. Clients have relied 
on us for more than 30 years. 

Find out why.
• Quantum & Damage Assessment
• Arbitration & Litigation Assistance
• Schedule Delay Analysis
• Expert Testimony
• Claim Evaluation & Preparation
• Labor Productivity Analysis
• Standard of Care
• Risk Analysis & Advisory
• Construction Defect Analysis

We’ve built our reputation by getting into trouble

interface-consulting.com
713.626.2525
contact@interface-consulting.com

Continued from page 8
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HOUSTON  |  OKLAHOMA CITY  |  WWW.PORTERHEDGES.COM 

Our construction team BUILDS relationships by
providing clients with SOLUTIONS  based on experience.   

 

Chambers USA and client feedback have ranked Porter Hedges 
as a leading Construction Practice for sixteen consecutive 
years, more than any other �rm in Texas.

SAFETY

FIND AND DO BUSINESS  
WITH OTHER ABC MEMBERS. 

FindContractors.com lets you search for members 
by name, chapter, location, sales volume or type of 
construction, plus it’s easy to find members that participate 
in STEP, have federal designations and have signed the 
Drug- and Alcohol-Free Workplace Pledge. You can also 
update your membership information—and win more work! 

Check out FindContractors.com today.
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The Equal Employment Opportunity Commission (EEOC) 
is relaxing its interpretation of the Americans with 
Disabilities Act (ADA) to accommodate employers during 

the COVID-19 pandemic. The EEOC expressly acknowledged 
that employers and employees should follow guidance from 
the Centers for Disease Control and Prevention (CDC) as well 
as state/local public health authorities on how best to slow 
the spread of this disease and protect workers, customers, 
clients, and the general public. The ADA does not interfere 
with employers following advice from the CDC and other 
public health authorities on appropriate steps to take relating 
to the workplace. 

Under the ADA, if an individual with a disability poses a direct 
threat despite reasonable accommodation, he or she is not 
protected by the nondiscrimination provisions of the ADA. 
A “direct threat” is “a significant risk of substantial harm to 
the health or safety of the individual or others that cannot 
be eliminated or reduced by reasonable accommodation.” 
Direct threat is an important ADA concept during a pandemic. 
The EEOC has taken the position that “Based on guidance of 
the CDC and public health authorities as of March 2020, the 
COVID-19 pandemic meets the direct threat standard.... These 
facts manifestly support a finding that a significant risk of 
substantial harm would be posed by having someone with 
COVID-19, or symptoms of it, present in the workplace at the 
current time.”

During a pandemic, the EEOC agrees that employers may 
send employees home if they display COVID-19 symptoms. 

Relying on CDC guidance, the EEOC has stated: “employees 
who become ill with symptoms of influenza-like illness 
at work during a pandemic should leave the workplace. 
Advising such workers to go home is not a disability-related 
action if the illness is akin to seasonal influenza or the 2009 
spring/summer H1N1 virus. Additionally, the action would be 
permitted under the ADA if the illness were serious enough 
to pose a direct threat.”

Employers may ask medical-related questions to employees 
relating to the coronavirus. Employers may ask employees 
who report to work feeling ill, or who call off work due to 
sickness, questions about their symptoms to determine if 
they have or may have COVID-19. Currently these symptoms 
include, for example, fever, chills, cough, shortness of breath, 
or sore throat. Additionally, the EEOC permits employers to 
measure employee body temperature. 

With respect to employees who may be “vulnerable” to the 
coronavirus, employers may not ask employees who do not 
have COVID-19 symptoms  to disclose whether they have 
a medical condition that the CDC says could make them 
especially vulnerable to COVID-19 complications. Employers 
may not adopt a per se policy excluding “vulnerable” 
employees from work. If an employee voluntarily discloses 
(without a disability-related inquiry) having a specific medical 
condition or disability that puts the employee at increased 
risk of COVID-19 complications, the employer can discuss the 
employee’s concerns. The employer may ask the employee to 
describe the type of assistance he thinks will be needed (e.g. 

EEOC Loosens ADA Compliance EEOC Loosens ADA Compliance 
During COVID-19 PandemicDuring COVID-19 Pandemic

BY G.  MARK JODON

LEGAL



June/July 2020      BuildHoustonOnline.com    13  

LEGAL

telework or leave for a medical appointment). Employers 
should not assume that all disabilities increase the risk of 
COVID-19 complications. Many disabilities do not increase 
this risk. 

If there is a suspicion that an employee is off work due to 
COVID-19 reasons, the employer is permitted to ask the 
employee why the employee is absent. The EEOC does not 
consider this question to be a medical inquiry even if the 
employee suspects the absence is due to medical reasons. 
The EEOC also permits employers to require employees who 
have been away from the workplace during the pandemic to 
provide a doctor’s note certifying the employee’s fitness to 
return to work.

Employers are still subject to the ADA’s confidentiality 
requirements. Medical information obtained from employees 
must be kept confidential and separate from employee 
personnel files. The names of employees who test positive 
for COVIS-19 must also be kept confidential. u

www.meritnow.com

PROUDLY SERVING 
HOUSTON!

Commercial Painting

Wallcovering

Waterproofing

Traffic Coatings 

Textured Coatings

Epoxy Flooring

Merit Professional Coatings was founded 
in 1994 and built on the commitment that 
we will do whatever it takes to exceed our 
clients’ expectations.

281.464.9430

G. Mark Jodon, a shareholder with Littler 
Mendelson, is board certified in labor and 
employment law by the Texas Board of Legal 
Specialization. Mark represents employers 
exclusively before the EEOC and other federal 
agencies and courts. He can be reached at (713) 
652-4739 and mjodon@littler.com.
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STEP
TAKE THE 
FIRST STEP TO 
WORLD-CLASS 
SAFETY TODAY

STEP makes the highest-performing companies 
more than six times safer than the industry 
average.* How do your safety practices stack up 
to the best companies in the industry? Find out at 
abc.org/STEP.

Our members can speak to the power of STEP 
and its impact on creating a culture of safety that 
believes every incident is preventable. 

ANALYZE your safety and loss program.
LEARN the best practices that reduce TRIR and 
DART rates.
BENCHMARK your safety record against similar 
companies and industry averages.
MEASURE improvement from year to year.
SHOW your safety commitment to potential clients.

START YOUR JOURNEY TODAY 
AT ABC.ORG/STEP.
*ABC 2019 Safety Performance Report, abc.org/spr

BH_AprMay2019.indd   21 3/28/2019   1:25:25 PM
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Max Rodgers

Structural Wood Systems 
5322 West Bellfort, Suite 107, Houston, TX 77035

Custom Timber Roof Structures
Glued Laminated Construction
“Lock-Deck” T&G Roof Decking

T 713.666.2229
F 713.666.2516
C 713.705.4010

 800.392.0629              
www.rmrodgers.com max@rmrodgers.com Construction System Reps, Distributors, Subs

WWW.HBARRICADE.COM

- CONES - CROWD CONTROL - BARRELS -
- ARROW BOARDS - SIGNS - WATER FILL -

SALES@HBARRICADE.COM            713-742-8722

Gulf Coast Stabilized Materials LLC

Dana Osborne
Vice President / General Manager

Main: (281) 491-7376
Direct: (281) 275-4627
Cell: (281) 844-4535
Fax: (281) 491-2756

P.O. Box 1830
Sugar Land, TX 77487-1830

Email: dana.osborne@lehighhanson.com

A Lehigh Hanson Co.
HEIDELBURGCEMENT GROUP

Foundation Drilling
Industrial • Commercial • Residential

Toll Free Number:
877-823-2352

www.battendrilling.com

P.O. Box 1569
Stafford, Texas 77497-1569

Chris Conner
Office (281) 495-8400

Fax (281) 495-1655
Email: cconner@apolloconstructionco.com

www.apolloconstructionco.com

General Contractor

Overhead Door Company of  Houston

“Proudly serving the Houston area since 1934”

11533 South Main
Houston, TX 77025

O. 713-667-1757  F. 713-667-9451
www.ohdhouston.com

Jake Marcisz

8015 Dunlap Houston, TX 77074
Phone 713-771-2800
Fax 713-771-3044

Cell 832-435-5234
Email jake@hmdbuilders.com

ABC Greater Houston 20.indd   2ABC Greater Houston 20.indd   2 5/7/20   12:01 PM5/7/20   12:01 PM
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Built to last:  Built to last:  
How Contractors are positioning their brand  How Contractors are positioning their brand  
to Survive times of crisis.to Survive times of crisis.

FEATURE

A global crisis can either paralyze a business development 
and marketing team or galvanize it to thrive. Just after 
the coronavirus outbreak, some companies started 

trimming their budgets for marketing expenses, while others 
became more creative and flexible to keep their audience 
engaged. Others even stopped promoting services altogether.

According to Entrepreneur, if companies want to stay in 
business, it is important to not stay idle for long. Being 
conservative feels like the safe choice when there’s 
uncertainty about how long the crisis will last. But it is 
important to balance financial responsibility with the need 
to keep customers informed and engaged when things get 
tough.1 

In 2010, Harvard Business Review conducted the most 
extensive research ever undertaken on the impact of 
recessions on corporate performance. In the study, 
researchers found that 17 percent of companies didn’t 
survive a recession, 80 percent didn’t regain their growth rate 
three years later, and only about 3 percent flourished. Based 
on this data, it is likely that COVID-19 has a great impact on 
marketing and company sales down the pipeline. Now more 
than ever, marketing will rely on engagement, company 
image, and influence.2 

RECOMMENDED BEST PRACTICES FROM ABC MEMBERS 
Ref-Chem, a company that specializes in construction, 
engineering, and maintenance, says one of their core 

principles is to “make their clients successful.” Ref-
Chem’s goal pre-coronavirus, during, and post-pandemic 
has been on their clients and making sure their services 
meet the needs of their clients.  

“I would recommend that companies 
clearly state their core competencies, 
and don’t oversell their capabilities,” 
says Dwayne Boudreaux, Senior Vice 
President of Marketing and Business 
Development at Ref-Chem. “Keep the 
communication open and ongoing, 
internally and externally, and do 
what works best for your team. This 
alignment becomes the mechanism 
to take care of clients.”

Marek, a drywall company with 
major markets in Texas, Oklahoma, and Georgia, is 
looking at alternative ways to build projects through 
pre-fabrication and modularization. 

Phil  Nevlud, Division President for Marek Brothers, 
says, “Offering solutions to the new normal of working 
on jobsites where safety, production, schedules, and 
quality are not sacrif iced wil l  be crit ical for companies 
to position themselves as the go-to company for 
future construction projects.” 

BY LAUREN HARRELL,  ABC GREATER HOUSTON

Dwayne 
Boudreaux,
Ref-Chem, L. P.
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Ref-Chem used remote work tools such as Microsoft 
Teams to stay connected with co-workers, suppliers, and 
clients during the pandemic. 

“We stayed connected by utilizing social media, and 
scheduling virtual meetings, not just involving work, but 
one-to-one visits, virtual client lunches, happy-hours, 
and webinars,” continues Boudreaux. “Like most, Ref-
Chem initiated a COVID-19 Response Team to put a plan 
together. Early on, new information and circumstances 
would seem to evolve and change rapidly, every day. The 
Response Team handled new policies, procedures, and 
guidelines for this very fluid and dynamic crisis. Ref-Chem 
used our robust intranet, and that continues to serve as 
a primary resource for distributing information, as well 
as receiving and answering frequently asked questions.” 

According to Boudreaux, "Marketing builds brand 
awareness and starts the process of what eventually 
becomes the trust relationship. 

When your deliverables to your customers are all about 
safety, quality, and making your clients successful, it 
closes the loop on your early marketing and facilitates 
that trust.” 

FINAL THOUGHTS
As the world begins to move forward and progress into 
the post-pandemic era, it will be imperative for companies 

to position themselves as a go-to 
company for future construction 
projects. The country will continue 
to face constant change, and 
construction contractors, suppliers, 
and associates need to strive to have 
a positive image from their current 
and prospective clients. u

References:
1. Reid, Andrew. Best Practices for Marketing 
During and After COVID-19. Entrepreneur 
Magazine. May 2020.  
https://www.entrepreneur.com/article/349535. 

2. Gulati, Runjay. Roaring Out of Recession. Harvard Business Review. 
March 2010. https://hbr.org/2010/03/roaring-out-of-recession

Phil  
Nevlud,
Marek

Business Insight from the Ground Up

Andrews Myers brings a wealth 
of construction industry 
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Marketing budgets get stretched every year to 
generate positive business results and increase 
brand awareness. Most marketing professionals 

agree that testimonials and personal recommendations 
are the “best marketing that money cannot buy,” but are 
not considered controllable.

As a seasoned Human Resources professional, I advocate 
to business leaders to remember that their best brand 
ambassadors are probably already working for them. 
Dollars invested in workforce development and employee 
engagement have direct impact on marketing budget, 
brand awareness and overall business results. In 
construction, this is especially true. As craft professionals 
enter jobsites and interact with other trades, general 
contractors, and owners, they can be either your best or 
worst marketing investment. 

A company’s overall business strategy and brand 
management are critical factors to gaining and keeping 
market share. Managing the brand is a function of 
presenting a valuable service or quality product and 
providing a positive customer experience. Creating a 
positive brand experience inspires trust and leaves 

customers feeling like they want to work with you again. 
Nothing inspires more trust for owners and GCs than a 
craft professional who is highly skilled and dedicated to 
safety and quality. 

Talent management practices ensure that a company is 
sending its best brand representation into the field on 
every job. Creating brand ambassadors starts before 
they are hired or ever set foot on-site. It begins with well-
defined job descriptions for craft positions that translate 
to what the job is day-to-day. Building this structure 
allows those recruiters to present the candidate with a 
clear understanding of what will be expected of them 
when they are hired. After being hired, employees should 
receive some sort of onboarding experience to acclimate 
them to your company and brand. As they progress with 
the company, it is important to offer ongoing skills training 
and feedback on performance. Employees stay longer 
when they are trained and engaged through feedback and 
rewards. 

When working to build craft professionals into high 
quality brand ambassadors, it is important that they feel 
like they are part of something bigger. Most of us want 

Building a Workforce of  Building a Workforce of  
Brand AmbassadorsBrand Ambassadors

BY ANGELA ROBBINS
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Angela Robbins serves as the Associate Director of 
People Development, Compliance & Operations at 
Construction Career Collaborative (C3).  Supporting 
the mission of C3 to create a safe, skilled and 
sustainable workforce, her teams ensure that 
companies are provided with services and programs 
to develop better workforce programs and 
provide career paths for their craft professionals.    

START STRONG. 
END STRONG.

COMMERCIAL   INDUSTRIAL
MUNICIPAL • ENERGY

UTILITIES • SITE DEVELOPMENT • PAVING
EXCAVATION • CONCRETE

SLACKANDCO.COM

WORK WITH SLACK & CO. 

to be part of something great and our occupations often 
give us that satisfaction. As an employer, we inspire our 
workers to do better by including field and office employees 
in conversations about our impact, mission and ability to 
generate results together. This translates to pride in our 
work as well as our company. 

As you set your marketing budget for the upcoming year, 
consider the impact focused time and energy on your craft 
professionals might make to your brand loyalty and level 
of customer satisfaction. I am certain you will agree with 
me that time invested in your workforce goes much further 
than just having skilled employees or quality work. Nobody 
can represent your brand better than the ones you built 
with it. u

On The Level
With a global reputation for 
innovation, tailored client service 
and predictable outcomes, 
Kilpatrick Townsend is the smart 
choice for your construction and 
infrastructure legal team. 

www.kilpatricktownsend.com
© 2020 Kilpatrick Townsend & Stockton LLP
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Going Paperless: A Look at Electronic Going Paperless: A Look at Electronic 
Signatures in the Construction Signatures in the Construction 
IndustryIndustry

BY AMANDO RUIZ

Technology continues to change how we do business. 
Electronic signatures are becoming more frequently 
used in contracts, liens, and lien releases. Therefore, it is 

critical to know when e-signatures are good for your business.

ARE ELECTRONIC SIGNATURES ENFORCEABLE?  
Often, yes, e-signatures are valid and enforceable. But certain 
requirements have to be met. In 2001, Texas adopted the 
Uniform Electronic Transactions Act (“UETA”). In general, 
UETA applies to electronic records and signatures relating 
to a transaction. The most important requirement for 
validity under UETA is intent. The parties have to intend to 
be bound to the contract and to conduct transactions by 
electronic means. Under UETA, if a law requires a signature, 
an e-signature satisfies that law. This means that e-signatures 
are generally allowed for contract execution, including change 
orders. Keep in mind that e-signatures do not prove all the 
legal requirements of a contract; the validity of the contract 
itself will still need to be proven in court — that is, was there 
a meeting of the minds and paid consideration? UETA simply 
allows for contracts to be executed by e-signatures instead of 
their paper signature counterparts. 

WHAT CANNOT BE E-SIGNED?  
Although contracts can be e-signed, there are certain legal 
documents that cannot. These documents are often the type 
that might be susceptible to fraud due to forged signatures. 
For example, in Texas, wills, will supplements, and trusts 
cannot be e-signed. 

What about liens? Generally under the Texas lien statute, for 
a lien affidavit to be valid, it “must be signed by the person 
claiming the lien” and sworn to, by the person signing the 
affidavit, in front of a notary and then timely filed in the county 
property records. Therefore, though there is not a clear Texas 
court opinion on this issue, it is usually not the preferred 
practice for a lien claimant to rely upon an e-signature for 
their lien affidavit. The same goes for lien releases; that is, 
usually a non-electronic signature from the person signing the 
release (as well as the notary) will be the preferred practice. 

DO E-SIGNED DOCUMENTS NEED TO BE WITNESSED OR 
NOTARIZED?
Well, it depends on whether the document needs to be 
witnessed or notarized under other applicable law. If 
the document is one where notarization is required for 
validity, then the e-signed document needs to be notarized. 
However, UETA allows for the notarized signature to also 
be an e-signature. UETA simply facilitates the process 
and provides the option to have the notary also sign 
electronically, but all other legal requirements still apply 
and the e-signature must still be witnessed by the notary. 

IS AN E-SIGNATURE SERVICE GOOD FOR YOUR BUSINESS?

E-signature services provide a simpler and, often, more 
efficient process. Some of these services allow for finger-
drawn signatures via smartphones or tablets, providing 
for a quicker and more efficient transaction. Whether you 
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are negotiating a contract or executing a new lease, an 
e-signature may be acceptable so long as both parties consent 
to electronic signatures. If your business conducts day-to-day 
transactions, it might be worth it, after considering the issues 
discussed above, to switch to e-signature services to facilitate 
the process. However, keep in mind that all contracts still 
need to be carefully reviewed and analyzed prior to execution. 
UETA simply provides a more convenient option of signing a 
contract electronically. u 

The information in this article is not intended to constitute legal 
or other professional advice and no attorney-client or other 
professional relationship is created. All information and content 
are for general informational purposes only. You are encouraged 
to seek legal advice from an attorney with respect to any particular 
issue or problem. The opinions expressed in this article are the 
opinions of the individual author and may not reflect the opinions 
of the firm or any individual attorney. 

Amando Ruiz is an associate with Munsch Hardt 
Kopf & Harr PC’s Construction Practice Group where 
he specializes in construction related legal matters 
including construction litigation and transactions. 
Amando received his Bachelor of Science in Civil 
Engineering from The University of Texas at Austin 
and his law degree from South Texas College of Law. 
He can be reached at aruiz@munsch.com. 
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Peterson Beckner Industries (PBI), a 
leading Texas-based steel constructor, 
is pleased to announce the promotions 
of Lance Beckner to President; Craig 
Peterson to Sr. Vice President of Sales 

& Estimating; and Austin Beckner is to Sr. Vice President of Project 
Management & Operations. 

Peterson announced his retirement in January after serving as 
President since 2005, and board member and shareholder since 
1993. Peterson will continue in a consulting role supporting the 
management team on company-wide issues. The next generation 
of PBI leadership will lead the company in providing safe, innovative 
solutions in the erection of complex and heavy steel structures for 
the industrial and commercial construction sectors.

W.T. Byler announced it 
has received a National 
Safety Award from 
Associated Builders and 

Contractors, which will be presented at the 30th annual Excellence 
in Construction Award during the 2020 ABC Convention in 
Nashville, Tennessee on August 8th. W.T. Byler also won in 
the NAICS Code 237 Division for Heavy and Civil Engineering 
Construction. 

The 2019 National Safety Excellence Award winners were selected 
from ABC member firms that achieved Diamond, Platinum and 
Gold status in ABC’s STEP Safety Management System in 2019. 
During the selection process, contractors were judged on self-
evaluation scores, lost workday case rates, total recordable 
incident rates, leading indicator use, process and program 
innovations, and video interviews conducted by members by 
ABC’s National Safety and Health Committee. 

PETERSON BECKNER INDUSTRIES HAS MULTIPLE IN-HOUSE PROMOTIONS

BYLER EARNS NATIONAL SAFETY AWARD FROM ASSOCIATED BUILDERS & CONTRACTORS

The Associated Builders and Contractors (ABC) announced its 
national awards winners, and TDIndustries earned a National 
Safety Excellence Merit Award. 

The 2019 National Safety Excellence Award winners were selected 
from ABC member firms that achieved Diamond, Platinum and 
Gold status in ABC’s STEP Safety Management System in 2019. 
During the selection process, contractors were judged on self-
evaluation scores, lost workday case rates, total recordable incident 
rates, leading indicator use, process and program innovations, and 
video interviews conducted by members of ABC’s National Safety 
and Health Committee.

The mechanical contractor, integrated facilities maintenance and 
on-demand service provider will receive its award during the 30th 
annual ABC convention in Nashville on Aug. 18. TD also won two 
project awards: an Eagle award for Frost Tower in Fort Worth, 

and a Pyramid award for Texas Scottish Rite for Children Sports 
Medicine and Orthopedics Center. TD has a long history of earning 
this award. In 2019, TD earned the Pinnacle award, which is the 
highest possible safety award.

ABC HONORS TDINDUSTRIES WITH NATIONAL SAFETY EXCELLENCE MERIT AWARD

TransTech Energy, a Bridge 
Industries LLC portfolio 
company, through its newly 

formed subsidiary, Bendel Tank and Heat Exchanger, announced 
in March the acquisition of Bendel tank and Heat Exchanger, Corp., 
a 60-year old designer and fabricator of pressure vessels, reactors, 

heat exchangers and storage vessels for a variety of end markets. 

TransTech delivers natural gas production and processing 
equipment; and natural gas liquids storage and handling solutions 
across all stages of oil and gas production, processing and 
distribution. 

Services, Inc., the veteran-owned specialty welding and 
advanced rigging solutions company, announced on May 
18th that Michael Lang joined the firm as Vice President 
of Project Execution and Strategy. In this newly created 
position, Mr. Lang will be responsible for oversight of all 
project activities and bringing value-added solutions to 
our clients. 
Mr. Lang's more than 35 years of experience and began 

his career as a welder in the field before moving on to 
increasingly responsible leadership positions. Before 
joining Arc, he served as Global Director of Corporate 
Welding Services at Fluor Corp., where he was selected 
as a Senior Fellow to be part of the company’s prestigious 
Fellows program, created to recognize the company’s 
most distinguished experts who excel in their area of 
technical specialty.

TRANSTECH ENERGY ACQUIRES BENDEL TANK AND HEAT EXCHANGER

INDUSTRY VETERAN MICHAEL LANG JOINS ARC ENERGY SERVICES 

Michael Lang  
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