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T

he beginning of the fourth quarter is a good time to reflect on how far we’ve
come and look forward to what lies ahead. 2019 has been a strong year for
Associated Builders and Contractors. Earlier this year ABC’s signature legislative
priority for the past 8 years, the Fair and Open Competition Act, was finally signed
into law by Governor Abbot. ABC Greater Houston continues to lead the nation in
STEP Diamond and Platinum awards. Also, for the first time in its history, ABC Greater
Houston’s educational affiliate, Construction and Maintenance Education Foundation,
(CMEF) has more sponsored students enrolled onsite than at all community college
partners combined.
Looking ahead, we are still a little short of our Safety Training Evaluation Process (STEP)
participation goals and I would like to encourage all contractors and suppliers to fill out
the STEP application before December 31st of this year. It only takes about 45 minutes to
apply, and the program has been proven to have a major impact on safety statistics for
participants. Participating in STEP allows companies to dramatically improve their safety
performance and enhance their safety programs that reduce jobsite incidents.

Letter
From The
Chair

2020 will be an interesting year politically with major elections at both the federal
and state levels. Several legislators who have been longtime supporters of ABC have
announced their retirement, and it is urgent that we help to elect pro merit shop
candidates to fill these vacant positions. Our slogan, “get into politics or get out of
business,” has never been truer than right now.
CMEF is also happy to announce that in 2020 they will begin onsite welding classes
in LaPorte. These classes position CMEF as the one-stop-shop for craft training and
education in the greater Houston area.
This month’s issue is “Generational Diversity and Its Impact on the Construction Industry.”
In 2016, Millennials became the largest generation in the labor force, I am proud to be
the first millennial elected as Chairman of this association, and Generation Z is now
starting to enter the workforce as well. Our industry will continue to modernize, but it is
important that we don’t lose the hard-won knowledge from the Baby Boomers that have
grown this industry into what it is today. I encourage you to have your younger workers
participate in ABC Greater Houston’s Young Professional committee and Leadership
Forum program. Knowledge transfer is so important to the continued strength of our
industry and both of these programs are doing great work in developing the future
leaders of ABC and our member companies.
Finally, don’t forget about the great events we have to close out the year. The Excellence
in Construction Awards, PetrochemWorks Golf Tournament, ABC/CMEF 2020 planning
conference, and the CMEF Construction Careers Expo are all happening in October, and
in November we have the Young Professionals Cornhole Tournament and a Membership
Breakfast. Please visit ABCHouston.org for information on these events.
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Learning to Narrow the
Generational Gap

B Y

S I L V I A

Z U R I T A

A

ccording to a Harvard Business Review,
Millennials have now accounted for nearly
half the employees in the world! 1 Truly, this
statement makes us cringe on the inside just a little. It
is inevitable to become alarmed by this thought when
we are witnessing knowledgeable experts on the verge
of retiring and novice younger professionals on the side
lines.
The generational gap continues to be a huge challenge
in the industry, and rather than ignoring this struggle,
thinking and acting in unison can help us confront the
situation and ultimately bridge the gap.

CHALLENGES IN THE WORKPLACE

Each company across the industry can present its own
set of unique challenges. Factors that tend to exist in
the workplace can be difference in work values, loss
of expertise, inability to transfer skillset, and change
resistance.
The most significant contributor to the generational
conflict is the difference in work values. 2 Work values
basically set the standards of what generations consider
“important.” Baby boomers, for example, tend to focus
more on morals, social movement, and analytical
thinking. On the other hand, millennials might focus
more on compensation, theory, work-life balance, and
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a comfort zone level, which can generate a lack of
initiative.
We are also being faced with the loss of knowledge
due to phase outs from experienced professionals.
Meanwhile, younger and less experienced generations
are filling these roles and expected to perform at a high
standard.
Resistance to change creates a huge regression in
growth, making modifications of perspectives or
operations very difficult between generations, even
when it comes to how to manage the people across
generations.
It is imperative to observe and understand how each
generation operates to learn what they truly value.

START WORKING IN HARMONY
Identify the diverse work values
Detect the different work values and challenges
present in your workplace to begin understanding
your employees. Start asking what you expect from
one another and what is vital in their work life. Baby
boomers can slowly start blurring the experience line
and integrating millennials in the decision-making
process in order to build up connection and spark
curiosity on what they need to learn to progress. By
building trust, a sense of being valued will increase on

E MP LOY M E N T
both ends. This way younger generations can become
loyal, take ownership of their role, and enhance their
efforts to overachieve.

Impulse education and information-sharing

Training is the biggest contributor in developing
important skills and analytical thinking in younger
generations. Consider teaching values that are difficult
to be learned in a classroom. Pass along information
that would be considered completely lost if experienced
employees would leave or retire. Senior employees
have to create opportunities to expose segments
of the business that a lower tier employee wouldn’t
have otherwise known. There will be times in which
the younger generation might also advise or provide
feedback to the older generation. The coaching can
become mutual, incentivizing all generations to be open
to learning from the strengths of one another.

Create new training approaches

Increased interaction between generations is an
effective way to narrow that gap. Mentoring sessions
involving senior level executives can accelerate the
career growth of a younger employee. Get younger
professionals involved in projects that will push them
out of their comfort zones to develop the necessary skills
to replace senior levels at a faster rate. Appoint leaders
that will be predisposed to facilitating the mentoring
structure. Indeed, certain personalities might be more
prone to mentoring than others, nevertheless, this is
an area were seniority can also get out of their comfort
zone to learn and adapt new work values.
Group mentoring can help generate insightful feedback
and strategies from one group to the other for solutions
to challenges. Two heads are better than one, right? Or
shall we say…two generations are better than one.

Positive Outcomes

The success of a company will be attributed to the
consistency and quality of its workforce, and these
modifications can help build it more efficiently from
the ground up, enhancing skillsets that can improve
business operations. There is an opportunity for
growth from older to younger, and vice versa. Harmony
between generations can lead up to a better work-life
balance. We’ll find that it is no surprise that tasks would
be able to be delegated more evenly. By understanding
each other’s position, work input, and expectations, the
work quality and individual performance will follow.
We can fathom that the shift will not be from day to
night, but by starting to acknowledge the challenges in
your workplace is a tremendous step. Be certain that
the spirit and wisdom of an experienced leader can turn
a young professional into a true legacy . u
Meister, J and Willyerd, K. (2010, May). Mentoring Millennials.
Cawood, S. R. (2015). Closing the generation gap within the South African
project management environment.
1.

Specializing in RentalS and SaleS of
Heavy timbeR and laminated matS
Serving the gulf CoaSt for over 30 yearS

2.

Silvia Zurita the Director of Marketing for Synergen.
Synergen is a proud ABC member headquartered in
Houston, specializing in construction claims, engineering/
architecture/accounting forensic analysis, and dispute
resolution services. Silvia focuses on corporate
involvement, branding, exhibiting, proposal development,
and project and client management. She has a background
in Marketing and International Business also specializes in
graphic illustration for project and business development
purposes. Silvia can be reached at (281) 598-1190 and silviaz@synergen.com.

1(800) 671 - 0694

www . americanmatandtimber . com
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Red or Green?
Which Laser Do I Need?
BY MICHELLE NEUNDORFER

I

n construction, the use of lasers is an everyday occurrence.
However, knowing which laser to use or which is the most
beneficial can take more than deciding whether you like the
color red or the color green. In reality, the two laser colors, and
why they would be used, are quite different.
The purpose of this post is to provide insight into which
laser color best fits the needs of your job.
One of the first questions that must be answered is: how will
the laser be used? Will the laser be used for jobs that are indoor,
outdoor, or both? Knowing how the laser will be used will help
to identify the features needed to complete the job.
Different laser levels are used depending on whether a project
is indoor or outdoor. Indoor applications include leveling floors,
installing drop ceilings, aligning cabinets, trims or shelves, and
aligning and plumbing walls. In contrast, outdoor applications
include surveys, aligning posts, fences, and decks, checking land
elevations, site layout, establishing grades, masonry alignment,
and contour drainage.
Red or Green? The color of the laser beam impacts its
brightness, visibility, and price.
Green laser beams are more than four times brighter than red
laser beams, therefore making them the easiest to see.
To the human eye, a green laser will appear four times as bright
as a red laser at the same power output based on the human
eyes’ light sensitivity.
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In contrast to red lasers, green lasers are more expensive due to
the cost of production and can use more power than red lasers.
However, power consumption can vary from manufacturer
to manufacturer.
Red laser beams, though, are more common because they are
the least expensive to make. The red laser has a very low light
frequency, thus making it the better choice for indoor work.
Furthermore, the red laser uses less power, and has a weaker
beam, making it a safer laser for not blinding your assistant.
So, which do you choose?
Ultimately, you must decide whether the job dictates the use of
a more expensive, but brighter laser or if you can manage with
a red laser that isn’t as bright. If cost isn’t an option, and work
will occur is brightly lit areas or outdoors, a green laser may be
the right choice. u

Michelle Neundorfer Neundorfer is the Marketing
and Media Director for United Tool and Fastener, a
Texas-based construction supply company. Michelle
oversees the content and maintenance of UTF’s social
media accounts and webpage in addition to assisting
with vendor relations and special projects. She can
be contacted at michelle@unitedtoolandfastener.
com, or via cell at 281.898.1512.

Our construction team
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solutions

relationships by providing clients with
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based on experience.
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STEP

Associated Builders and Contractors

Make

SAFETY
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Start your safety journey
today. Visit abc.org/step.
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SHOCKING SAFETY:
Lightning, an often
overlooked killer

BY TARA MARIA AMAVI

E

lizabeth Krohn, a Houstonian, was struck by lightning
and, after recovering, began having precognitive dreams
of plane crashes just before they really happened,
including “Sully’s” landing, among many others. Homeland
Security’s investigation ruled she was not a spy but a victim of
lightning’s after-effects. The book, Changed in a Flash by Rice
University professor Dr. Jeffrey Kripal with Elizabeth Krohn,
details her experience.
While fascinating, this is not the usual outcome. Typically,
people die or live with crippling neurological disabilities after
being struck by lightning.
OSHA’s James Shelton recently
reported that Houston had two lightning fatalities this past
summer.
LIGHTNING BY THE NUMBERS:
• Lightning strikes 20-25 million times in the U.S. annually.
• Hundreds of people are killed or injured by lightning each
year.
• Lightning is responsible for $5 billion in economic loss in the
U.S. each year.
• Lightning strikes exceed 50,000 degrees Fahrenheit (3 times
hotter than the surface of the sun) and travel 90,000 miles
per second.
• Victims are 84% male, 16% female.

8
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• Step potential (a.k.a. step current or ground current) kills
more people and animals than all other forms of lightning
exposure combined. Step potential is the lightning current
traveling through the ground looking for a way out of the
ground. In Norway in 2016, the Norwegian EPA-equivalent agency investigated the deaths of 323 reindeer. They
were ALL killed in a single moment from step current.
There is so much to say about lightning that exceeds the limits
of this column. Please refer to the article references at the
end of this column for more information. In the meantime, I’ll
hit the most dangerous myths and the basics of construction
site lightning safety.
MYTHS
• People who have been struck by lightning are electrified.
WRONG: This is the most tragic myth and it leads to many
deaths. Lightning strike victims ARE NOT ELECTRIFIED.
Often their heart stops from the shock and they desperately
need aid to be rendered. CPR can save their life. Do not be
afraid to render aid.
• Lightning never strikes the same place twice. WRONG. The
Empire State Building alone is hit about 23 times per year.
• If you don’t see lightning, you are safe. WRONG. The saying
“out of the blue” originates from the tendency of lightning to
strike across many miles and hit ground when there is a blue

SAFETY

CONSTRUCTION | REAL ESTATE | CORPORATE | ENERGY | EMPLOYMENT | BANKRUPTCY - CREDITORS’ RIGHTS | LITIGATION & ARBITRATION

Andrews Myers brings a wealth
of construction industry
experience and I have been
extremely impressed with their
turnaround time and rates.
-Beau Pollock
President
Trio Electric, LTD
Business Insight from the Ground Up

TOLL–FREE: 866.535.2329 • www.AndrewsMyers.com

sky overhead. Further, if there is thunder, there is lightning,
whether you see it or not.

• Shelter for a minimum of 30 minutes after thunder is heard
or strike distances are verified to be in the safe zone.

• Lightning strikes are 3-4 kilometers apart. WRONG. New
data from the National Severe Storms Laboratory studies
show the strikes are often 9 kilometers apart and the report
recommended a change to safety rules to assume 10-13 km.
(6-8 miles) as the minimum safe distance from strikes.

For a free copy of TCA’s Lightning Tool Box Talk please email
Tara Amavi at hello@tcamembers.com and put the key word
LIGHTNING in the subject line. u

• Rubber tires on a car protect you. WRONG. The rubber tires
do nothing, but the metal in the car may protect you if you
are inside the car with the windows up and the electrical
systems shut down. Do not LEAN on cars for protection; get
inside.
SAFE JOB SITE PRACTICES
• OSHA prohibits work at heights, on scaffolds, and crane
hoists during severe storms and high winds, including when
lightning is present.
• Track lightning on reliable weather apps. Weatherbug has a
very good lightning tracker.
• Based on studies, Stop Work Threshold minimums are
recommended at 10 miles (no elevated work) and 6-8 miles
(shelter in place).
• Determine safe shelter IN ADVANCE. If site personnel arrived
in vehicles which have metal in the vehicle shell, they may
provide safe shelter. Vehicles that are 100% fiberglass or
which are convertibles, are not safe.

Article References: TCA/The Compliance Alliance L.P.; osha.gov; weather.
gov; http://elcosh.org/document/4154/d001459/osha-noaa-fact-sheet%3Alightning-safety-whenworking-outdoors.html; https://www.wikilectures.eu/w/
ELECTRICITY_AND-HUMAN_BODY; https://en.wikipedia.org/wiki/Lightning

Tara Maria Amavi, is the Founder/President of TCA/
The Compliance Alliance L.P. TCA has provided
services to almost 1000 companies nationwide and
TCA’s predictive analytics software, TCA Instant!, the
first of its kind in construction industry safety, has
been ranked #1 in the world for managing contractor
safety by a Fortune 100 company. The TCA Safety
System® is peer-acknowledged as a method based
upon TCA’s own trade secrets which gets better results
than traditional safety and, therefore, saves lives. Amavi was named one
of Houston’s 50 Most Influential Women by Houston Woman magazine,
and listed as one of Who’s Who in Safety by Compliance Magazine. A
sought after public speaker, Amavi has appeared on local & national
radio and television programs including five appearances on The
BusinessMakers, a radio show previously hosted by John Beddow & Russ
Capper. Ms. Amavi may be contacted at tara2014@tcamembers.com or
713.263.7661.
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THE INDUSTRY IS GROWING.
Do you have the employees you
need to grow with it?


Industrial Sales



Sales Management



Operations Management



Marketing Management



Accounting Management



HR Management



Safety Management



C-Level Executives

“
“
“

“We decided to use BIC Recruiting because of their reputation initially.
Once BIC was on board, it became clear that their attention to detail and

level of communication with their clients was exceptional. If someone asks
me about a recruiting service, I will refer that person to BIC Recruiting
every time. Our experience has been that BIC Recruiting always delivers.”

— Laurence Anderson, CEO, ParFab Companies

“BIC Recruiting knows the industry better than anyone and has a broad
network we could tap into. The BIC Recruiting team did an outstanding job
for us and I would definitely recommend them to my peers.”
— Sandy Scott, CEO, Sprint Safety

“If you are serious about acquiring the top management talent in our
industry, BIC Recruiting must be considered. You won’t be disappointed.”

— Jeff Bearden, President, Bayou City Industrial Contractors

For a confidential search, please call
Thomas Brinsko or Hazel Kassu at 281-538-9996.
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See open positions at BICRecruiting.com

VISIT US ONLINE!

NEW POSTS WEEKLY
BUSINESS

The latest management trends,
ﬁnance news, HR policies,
insurance, marketing tips and
advice for construction leadership.

TECHNOLOGY

Expert guidance in technology to
boost productivity.

WORKFORCE

Labor management, career
opportunities, education, and
leadership development.

SAFETY

Learn the latest jobsite safety and
risk management strategies.

LEGAL

Legislative and regulatory news,
dispute resolution and contract
best practices.

W W W. B U I L D H O U S T O N O N L I N E . C O M
October / November 2019
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WHAT IS THE VALUE
OF A LIFE SAVED?
Is it the value of the owner NOT suffering a
disruption to the project?
Is it the value of the general contractor
NOT making negative news?
Is it the value of the crew and witnesses
NOT being traumatized?
Is it the value of the employer
NOT receiving OSHA citations?
Is it the value of the employer’s insurance
NOT paying out $2 million?
Is it the value of the employer
NOT losing a valued team member?
Is it the value of a wife NOT losing her husband?
Is it the value of children NOT losing their father?
Or is it the value of the 150* people who would
have been profoundly influenced by the person
who died, had he lived? Or the 22,500 lives those
150 people would have profoundly influenced?
Or the 3,375,000 lives those 22,500 people would
have profoundly influenced?

PRICELESS

ONE SAVED LIFE™
• A Management Method
• A Sustainable Means
• An Affordable Approach that
Saves LIVES
Supports CONSCIOUS CAPITALISM
Transforms WORKPLACE SAFETY
Reduces EXPENSE
Increases PROFITABILITY
Makes SENSE

Call TCA Today to Learn More
Consultants/analysts for commercial
and industrial job-site safety

Promoting public awareness of industrial and commercial job-site safety
*Dunbar’s Number; based on the number of close relationships a person
is capable of which is derived through a formula analyzing brain capacity.
https://en.wikipedia.org/wiki/Dunbar’s_number
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713.263.7661
hello@tcamembers.com
www.tcagoingglobal.com

COVE R S TO RY

B Y

L A U R E N

H A R R E L L

G

onzales Commercial Electric, Inc. was established
in Houston, Texas in 1985 by Jerry Gonzales and
his two sons, John Gonzales and Fred Gonzales.
In 1990, Robert Gonzales helped take over the managerial
responsibilities and serves as the President of the business
with John and Fred still supervising field installations still to
this day.
In 2006, Robert Gonzales Jr. joined Gonzales Commercial
Electric and now serves as the Vice President of Operations.
The company serves a variety of markets including but not
limited to: Education, Medical, Aviation, Commercial, Public
Works, and Service Jobs.
Gonzales Commercial Electric has developed immensely
across the State of Texas over the last 34 years. The business
expanded into multiple locations including Houston and its
newest one in San Antonio. The Construction sector comes
with many challenges and to see success is critical to have
the right partner with the right experience. The company’s
experienced team members and extensive track record has
allowed Gonzales to deliver a quality product in a safe and
timely matter.
Throughout the years, the company has worked on numerous

well-known commercial projects such as airport, schools,
sports stadiums, colleges, and hospitals. One of Gonzales’
greatest highlights was the renovation of the University
of Houston Fertitta Center completed in November 2018.
Despite the inherent challenges that arose, such as the
delay of Hurricane Harvey in the beginning of the project
in August 2017, through the knowledge and expertise of all
collaborators, the project ran smoothly, on schedule, with
minimal amount to site disruptions. The project volume
was approximately $60M, and was completed over 1 month
ahead of schedule, in large part of all the staff to be very
knowledgeable, professional, and co-operative through the
course of the project.
In this last year Gonzales has been awarded the Turner
Construction for the Award of Excellence, the Houston MBDA
Construction Client, and the most recent STEP Diamond
Award by the Associated Builders and Contractors, Inc.
Gonzales is currently certified with DBE, HUB, MBE, SBE, and
HMSDC. The company is also a member of the following
associations: IEC, The Associated General Contractors of
America, and ABC. To learn more about Gonzales visite
gonzoelectric.com u
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Generational Diversity and Its
Impact on the Construction
Industry
BY LAUREN HARRELL

F

amily-owned businesses are the heart of the construction
industry. Literally. It is the most frequently encountered
ownership model in the world and impacts the global
economy significantly. The generational leadership of a family
business is credited for developing entrepreneurial talent,
a sense of loyalty to business success, long-term strategic
commitment, and corporate independence.
According to the Family Owned Business Institute, familyowned businesses create seventy-eight percent of U.S. jobs
and employ sixty percent of the workforce. And members of
Associated Builders and Contractors of Greater Houston are
working to keep the industry growing through their generational
leadership.1
Craig & Heidt, Inc. is a general and industrial contractor and
has been a family-owned business for over seventy years, with
Charles Craig joining the company in 1959 and becoming Craig
& Heidt in 1973. The company offers a broad scope of industrial
petrochemical construction, commercial services, and has
constructed major projects such as site preparation, concrete
foundations, paving, and drainage construction.
“I believe the family-owned small business model offers many
benefits to the construction industry,” says Sam Craig, President
of Craig & Heidt, Inc. “The compact corporate structure means
quicker response time to most activities of the business. This
includes customer service, human resource, and financial
aspects to name a few. I have had comments from owners
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and engineers stating their preference to use small businesses
because of those factors.”
According to the U.S. Census Bureau, millennials are expected
to overtake baby boomers as the largest generation in the
United States this year, with most of them are already in
the workforce.2 In today’s workplace, and especially for
family-owned businesses, this means that there are several
different generations with unique viewpoints on work ethics,
communication, and leadership – including a diverse collection
of opinions and skill sets that can help businesses set themselves
apart and be more innovative than competitors.
Craig says that Craig & Heidt has five family members
representing three generations, and is currently in generation
four.
“This diversity has been a great help to me both personally
and professionally,” continues Craig. “Diversity brings new
viewpoints on communication and leadership and allows for
training younger family members for future leadership and
ownership positions in the company. This is one way that Craig &
Heidt is currently training and fostering this current generation.”
Darlene East, President of Holes, Inc., says that being a familyowned business has allowed her company to continue to foster
values from generation to generation.
“Holes is still developing the next generation of leaders,”
says East. “We actively recruit young professionals from the
construction schools as well as promote individuals from the

FE ATURE A RT I C LE

BUILDING THE CONSTRUCTION
LAW FIRM FOR THE LAST

30 YEARS
Over the past 30 years, Cokinos | Young has become one of Texas’s largest
and most respected law firms focusing primarily on the construction and real
estate industries. From complex business transactions to highstakes litigation, Cokinos proudly provides the tailored expertise
and local know-how you deserve. We thank all of our clients for
their continued loyalty and support, and look forward to the next
30 years of exceptional service.

COKINOS | YOUNG
Four Houston Center
1221 Lamar Street, 16th Floor
Houston, TX 77010

HOUSTON • SAN ANTONIO • AUSTIN • DALLAS/FT. WORTH

713-535-5500 | CokinosLaw.com

field. In the meantime, we set up multi-generational round
tables to discuss and brainstorm on the improvements and
growth at Holes.”
Since 1972, Holes has been on the cutting edge of concrete
sawing, drilling, scanning, demolition, and removal. The company
is dedicated to concrete cutting research and development and
has led to the integration of many high-tech tools and services.
According to East, Holes is focused on taking care of employees
and providing excellent customer service. As a family-owned
business, Holes has the ability to offer best in class benefits, job
training, and long-term career development for their employees.
As the industry begins to recognize the need to offer better
career opportunities, Holes has most of those opportunities in
place, and is leading the industry by example.
“I take pride in seeing our employees succeed in their careers
here at Holes. As we recognize people reaching career
milestones, I know that it is because we continue to live up to
the original values of my parents. Putting our employees first by
providing jobs, training, and opportunities are the key goals in
our business.” u

IN LEADING

THE FUTURE.
 Using technology to deliver high performance construction
 Providing fast-track opportunities for emerging leaders

Resources: 1. Grand Valley State University. Family Owned Business Institute.
Retrieved from https://www.gvsu.edu/fobi/family-firm-facts-5.htm Millennials
Outnumber Baby Boomers and Are Far More Diverse. United States Census
Bureau.
https://www.census.gov/newsroom/press-releases/2015/cb15-113.
html https://www.census.gov/newsroom/press-releases/2015/cb15-113.html

 Making it happen for customers and the community

713.681.2626 | MAREKBROS.COM
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NLRB Upholds Non-Union Employer’s
Arbitration Agreement Containing
Class Action Waiver

BY G. MARK JODON

I

n the U.S. Supreme Court’s landmark decision Epic
Systems v. Lewis, 584 U.S. __, 138 S.Ct. 1612 (2018),
regarding arbitration agreements, the Supreme Court
held that class-action and collective-action waivers contained
in mandatory arbitration agreements do not violate the
National Labor Relations Act (“NLRA”). The Court also held
that the arbitration agreements were enforceable as written
under the Federal Arbitration Act. So what does this have to
do with open shop or merit shop employers? It is important
to recognize that the NLRA is not limited to employers with
unionized workforces, but the Act also applies to non-union
or merit shop employers. Specifically, Section 7 of the NLRA
grants federally-protected rights to all employees.
In Cordúa Restaurants, Inc., 368 NLRB No. 43 (2019), the
National Labor Relations Board (“NLRB” or “Board”) answered
for the first time since the Supreme Court’s decision in Epic
Systems questions regarding the lawfulness of non-union
employer conduct surrounding mandatory arbitration
agreements. The Board, in a very pro-employer decision,
held: (1) Employers are not prohibited under the NLRA
from informing employees that failing or refusing to sign
a mandatory arbitration agreement will result in their
discharge; and (2) Employers are not prohibited under the
NLRA from promulgating mandatory arbitration agreements
in response to employees opting-in to a collective action
under the Fair Labor Standards Act or state wage-and-hour
laws.
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In Cordúa Restaurants, the employer, upon learning that
several of its employees had filed a wage and hour collective
action, revised its mandatory arbitration agreement and
added a collective-action waiver; then, the employer went
further and threatened not to schedule employees for work
who refused to sign the revised arbitration agreements. The
NLRB has long held that an employer may violate the NLRA
by promulgating an otherwise lawful rule in response to
employees engaging in protected concerted activity because
of the chilling effect that the new facially lawful rule may have
on the exercise of Section 7 rights. However, the Supreme
Court in Epic Systems found that Section 7 does nothing
to address the question of class and collective actions,
and furthermore, the opt-in procedure in FLSA collective
actions is merely a procedural step that does not implicate
any protected employee rights under Section 7. Relying
on the reasoning in Epic Systems, the Board concluded
that an arbitration agreement prohibiting employees from
opting into an FLSA collective action is enforceable and it
does not restrict or otherwise interfere with an employee’s
exercise of Section 7 rights, thereby rendering the arbitration
agreement lawful.
The Board also found that the employer’s statements
threatening not to schedule employees who refused to sign
the revised arbitration agreement to be lawful. The Board
reasoned that an employer’s statements to employees who
refused to sign the agreements amounted to nothing more

LE GA L

FIND AND DO BUSINESS
WITH OTHER ABC MEMBERS.
FindContractors.com lets you search for members
by name, chapter, location, sales volume or type of
construction, plus it’s easy to find members that participate
in STEP, have federal designations and have signed the
Drug- and Alcohol-Free Workplace Pledge. You can also
update your membership information—and win more work!

Check out FindContractors.com today.

than “an explanation of the lawful consequences of failing to
sign the agreement....” Additionally, the Board did hold that
employers are prohibited from taking adverse action against
employees for engaging in concerted activity by filing a class
or collective action, consistent with the Board’s long-standing
precedent. As a side note, it is also unlawful under the FLSA
to fire an employee because the employee filed a wage and
hour lawsuit under the FLSA.
The Cordúa Board appears to be giving a broad reading of
the Supreme Court’s Epic Systems decision by not treating
employees who seek to join or opt into collective or class
action lawsuits as engaging in protected concerted activity
under the NLRA. It also appears from the Cordúa decision
that the Board will give preferential treatment under the
Federal Arbitration Act to arbitration agreements with class
and collective action waivers. It also appears that explaining
to an employee that termination of employment is a
consequence of not signing the arbitration agreement would
not violate the NLRA. u
G. Mark Jodon, managing shareholder of
Littler Mendelson’s Houston office, is boardcertified in labor and employment law by
the Texas Board of Legal Specialization.
Mark represents employers exclusively in
all areas of labor and employment law.
He can be reached at (713) 652 - 4739 and
mjodon@littler.com.

START STRONG.
END STRONG.
WORK WITH SLACK & CO.
COMMERCIAL INDUSTRIAL
MUNICIPAL • ENERGY
UTILITIES • SITE DEVELOPMENT • PAVING
EXCAVATION • CONCRETE

SLACKANDCO.COM
October / November 2019

BuildHoustonOnline.com

17

F I N ANCIAL

New Study Finds Widespread
Job Loss After 50
B Y

L A W R E N C E

M .

J A C O B S

R

esearch conducted by the Urban Institute suggests
that many people with apparently stable positions
face a job loss after age 50 with serious financial
consequences.
Analyzing data from the University of Michigan Health and
Retirement Survey – a long-term survey of Americans ages
51 and older – researchers found that about two-thirds of
people in their early 50s who were working in a long-term,
full-term job lost their jobs involuntarily before reaching
age 65, and then remained unemployed for six months
or more or took a pay cut of 50% or more to accept other
work. More than half left due to employer-driven issues
including layoffs, business closings, or deteriorating work
conditions such as reduced hours, pay, or benefits; lack of
promotional opportunities; or problems with supervisors
or co-workers.
As the statistics illustrate, older people who lose a job
often have a harder time finding new employment,
and when they do the pay may be significantly lower,
especially for those who were high earners at the peak of
their careers. Only one out of 10 workers who lost their
jobs due to employer-related conditions ever earned as
much as they did before the separation.
It’s not always possible to foresee changes in the
workplace, so it never hurts to think ahead. Here are
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some steps you can take to prepare yourself for a possible
challenge to your career.
KEEP YOUR SKILLS UP TO DATE.
Many older workers who are highly experiences in traditional
skills and processes may fall behind as new knowledge and
technology are required in the workplace. Keeping your
skills up to date through reading, on-the-job training, and/
or continuing education can make you more valuable to
your current employer and put you in a stronger position if
you have to look for another job.
BUILD YOUR NETWORK. Maintaining and developing
contacts through social activities, conferences, professional
organizations, and other networking opportunities can pay
dividends in your current job and become a lifeline if you
have to look for a new one. The fellow professional you help
today might help you tomorrow.
SAVE AS MUCH AS YOU CAN WHILE YOU CAN. Your 50s
and early 60s – when your children may be independent and
your earnings may be high – is an ideal time to sock away
extra cash in an emergency fund and build your retirement
savings. A common guideline is to have an emergency fund
that could last at least six months, and more would be
better. Maximize tax-advantaged retirement contributions
if you can, and put more away in other accounts if possible.
If your savings are strong enough, you may be able to retire

FIN A N C I A L

Local.
Time-Tested.
Results-Oriented.
Nationally recognized for our experience in construction and public contracts law, Kilpatrick
Townsend sets the standard in dealing with complex construction matters throughout the U.S. and
overseas. Our attorneys advise clients on a full range of construction law issues, including planning,
permitting, financing, environmental compliance, negotiating, contract review and drafting, dispute
avoidance and resolution, and litigation.
By dedicating our Houston office to construction law, we come well positioned to help the city of
Houston grow and meet the needs of its expanding economy.
www.kilpatricktownsend.com
© 2019 Kilpatrick Townsend & Stockton LLP

early in the event of a job loss.
Data extracted from Urban Institute, 2018.
This information is not intended as
tax, legal, investment, or retirement
advice or recommendations, and may
not be relied on for the purpose of
avoiding any federal tax penalties. You
are encouraged to seek advice from
an independent professional advisor.
The content is derived from sources
believed to be accurate. Neither the
information presented nor any opinion
expressed constitutes a solicitation for
the purchase or sale of any security. u

www.meritnow.com

281.464.9430
PROUDLY SERVING
HOUSTON!
Commercial Painting
Wallcovering
Waterproofing
Traffic Coatings

Lawrence Jacobs is an Investment Adviser Representative
with the Principal Financial
Group in the Houston office.
Lawrence has specialized in
financial planning for individuals and assisting business
owners with employee benefits, retirement planning and
insurance solutions for nearly twenty years. He
can be reached at (713) 496-3165 and Jacobs.Lawrence@principal.com.

Textured Coatings
Epoxy Flooring
Merit Professional Coatings was founded
in 1994 and built on the commitment that
we will do whatever it takes to exceed our
clients’ expectations.
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I N THE KNOW

ABC of Greater Houston Partners with Big Brothers Big Sisters service project took place the morning of
Saturday, August 24.

ABC OF GREATER HOUSTON PARTNERS WITH BIG BROTHERS BIG SISTERS TO BUILD BOOKSHELVES
FOR “LITTLES”
Associated Builders and Contractors of Greater Houston
partnered with Big Brothers Big Sisters Houston to host a
bookshelf build for the “littles” in their mentorship program. The
community service project took place the morning of Saturday,
August 24.
“Each committee member was teamed with a big and little to
help walk them through the process of building a bookshelf,”
said Sarina Landers, Operations Administrator for Karsten
Interior Services and Scholarship Chair of ABC Greater Houston’s
Young Professionals Committee. “We had a blueprint to follow,
a material list, a set of instructions and power tools, and began
the program with a safety orientation and an overview of the
project, and then began the building process.”
The day was similar to a real jobsite and included plan review,

safety and tool talks, and then hands on building. There were
over eleven pairs of “littles” and industry professionals. The
“littles” then took the bookcases home with them. Hosted by
the ABC Greater Houston Young Professionals Committee,
the event volunteers helped set up, passed out materials, and
assisted the littles in building their bookcases while also sharing
stories about how they found their career in construction.
“I’ve been involved with Big Brothers Big Sisters for over two
years and it made such a positive impact on my life,” says
Landers. “Creating meaningful relationships and having an
impact on the younger generation is really rewarding. It truly
helps put life into perspective. This particular event was an
incredible experience, the teams were so engaged and proud of
their finished product.”

MOBIL STEEL EMPLOYEES REACH 3-YEAR OSHA
RECORDABLE SAFETY MILESTONE

ISC ASSOCIATE HONORED BY PRESIDENT TRUMP
AT THE WHITE HOUSE

Mobil Steel International, Inc. recorded more than three years
working safely without suffering an OSHA recordable injury – a
workplace injury or illness that would require medical attention.

ISC announced that one of their dedicated associates, Tim Gros,
joined President Trump at the White House to celebrate the
President’s Pledge to America’s Workers, a program that began
last year to encourage companies and associations to invest in
their workforce and provide career opportunities.

Medical treatment which would create an OSHA recordable
work injury can be as simple as prescription medicine. All OSHA
recordable injuries must be recorded in an official Occupational
Safety and Health Administration log and reported to the safety
and health administration.

The event focused on people who have taken advantage of
workforce development opportunities and have chosen to
invest in themselves and their future. After President and
Ivanka Trump gave remarks, the President invited Gros to share
his story on building a successful career in the industrial sector.

STAND OUT FROM THE CROWD!
www.buildhoustononline.com
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To succeed and grow in today’s challenging market, you need a
magazine that offers more than a printed page of advertising.

IN THE KN OW
REF-CHEM ANNOUNCES NEW CHIEF FINANCIAL
OFFICER

Associated Builders and Contractors

Of

TEXAS

ABC OF TEXAS ANNOUNCES NEW PRESIDENT
After an extensive three-month
selection process, the Associated
Builders and Contractors of Texas
has selected Will McAdams as
its new President. Will replaces
longtime President Jon Fisher, who
is retiring after guiding ABC of Texas
for over 11 years.
Most recently, Will has served as the
Business and Regulated Industries
Adviser to the Speaker’s Office. In
past years, he has held senior staff
positions in the Legislature such as Director of the Texas Senate
Business & Commerce Committee, Deputy Director of the Senate
Natural Resources Committee, and Legislative Director to both
Senator Charles Schwertner and Senator Troy Fraser, while also
serving as the Media Relations Director to the latter.

Crystal Spoor
Chief Financial Officer
Ref-Chem

MCCARTHY HOLDINGS, INC. NAMES RAYMOND
SEDEY AS NEXT CHIEF EXECUTIVE OFFICER

Will McAdams
President
ABC of Texas

Prior to joining the state Will served as an infantry officer in the
United States Army. Will assumed the position effective September
1, 2019. Jon remains on staff until his formal retirement on
December 31, 2019.

14 COATS ROSE LAWYERS NAMED TO 2020
BEST LAWYERS IN AMERICA LIST PUBLISHED BY
WOODWARD WHITE, INC.

In September, Crystal Spoor joined
Ref-Chem, a Burns & McDonnell
company, where she will serve as
chief financial officer. In this role,
Spoor leads Ref-Chem’s accounting,
finance and information technology
operations. In addition, she will
support strategic and long-term
financial planning. Spoor replaced
Rodney Page who retired in June.

Raymond Sedey
Chief Executive Officer
McCarthy Holdings, Inc.,

McCarthy Holdings, Inc. announced
the selection of Raymond J. Sedey,
as the firm’s next chief executive
officer. On Jan. 1, 2020, Sedey will
assume this position, currently
held by Michael D. Bolen, who will
continue in the role as chairman of
the McCarthy board of directors.
Richard Gann Joins Slack & Co.

RICHARD GANN JOINS SLACK & CO.
Slack & Co. is pleased to announce
that Richard Gann has joined us as
Director of Project Management.
He brings 27 years of civil
and
commercial
construction
managementexperience. His work
history includes managing the
production and trades on utility and
earthwork projects ranging in size
Richard Gann
from $10MM - $70 MM, constructing
Director of Project
Management - Slack & Co. building pads for commercial and
industrial clients, and managing the
installation of storm and sanitary sewer pipe Prior to joining Slack
& Co, he was general manager of Ellingson Companies CIPP/Rehab,
working with industrial and commercial clients nationwide.

Coats Rose, P.C., a transaction
and litigation law firm focused
on development, is pleased to
announce that 14 lawyers have
been selected by their peers
for inclusion in the 2020 The
Best Lawyers in America© list
published by Woodward White
Inc. Director Alysse E. Hollis
Rick Reed
was named a 2020 “Lawyer of
Director2020
the Year” in Cincinnati in the
“Lawyer of the Year"
area of public finance law, and
Director Rick Reed was named a 2020 “Lawyer of the Year”
in San Antonio in the area of construction law.

CEMEX USA FUELS PROJECTS FOR HOUSTON’S
MEMORIAL CITY

The guide honored firm lawyers in all six firm offices,
Houston, Austin, Dallas, New Orleans, San Antonio and
Cincinnati, and in 10 areas of legal practice, including real
estate, public finance, construction, construction litigation, government relations, tax, employee benefits (ERISA), environmental litigation, professional malpractice
and product liability litigation.

CEMEX recently wrapped up its involvement in The McAdams,
an eight-story, luxury mid-rise apartment complex, located
near the heart of Memorial City. CEMEX has supplied nearly
25,000 cubic yards of ready-mix concrete for the project that
boasts more than 300 residential units and amenities including
a rooftop, resort-style pool, a private rooftop pet park, a stateof-the-art fitness center and posh resident lounge.
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I N THE KNOW

TDINDUSTRIES UNDERWRITING ALDINE ISD GIRLS’ CONSTRUCTION CAMP
TDIndustries partnered with Construction Career Collaborative
(C3) for WECan, a construction camp for girls, offered
in conjunction with National Association of Women in
Construction’s (NAWIC) Houston Chapter, and Aldine ISD on
October 17.

in construction activities as well as hear from local women in
the industry at all levels. Former Aldine ISD alumna and City
of Houston councilwoman Amanda Edwards will also join the
students for a day of exciting learning experiences at the oneof-a-kind event.

The event hosted more than 1,000 girls in grades 6-12 at the
M.O Campbell Event Center. Students had an opportunity to
use construction tools, learn safety techniques, participate

TDIndustries and Hoar Construction are underwriting the event.
Both companies have a long history of encouraging diversity in
the field.

Associated Builders and Contractors of Greater Houston announced the recipients of the 2019 STEP awards in
the bronze, silver, gold, platinum and diamond levels at the Membership Breakfast on July 26th

ABC RECOGNIZES MEMBERS IN THE STEP SAFETY MANAGEMENT SYSTEM
Associated Builders and Contractors of Greater Houston
announced the recipients of the 2019 STEP awards in the
bronze, silver, gold, platinum and diamond levels at the
Membership Breakfast on July 26th. STEP applicants measure
their safety processes and policies on 24 key components
through a detailed questionnaire with the goal of implementing
or enhancing safety programs that reduce jobsite incidents.
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According to ABC’s annual Safety Performance Report, applying
STEP processes dramatically improves safety performance
among participants regardless of company size or type of work,
and can reduce recordable incidents up to 85%, making the
best performing companies 680% safer than the U.S. Bureau of
Labor Statistics industry average. Ratings range from Diamond,
the highest, to Platinum, Gold, Silver, Bronze and Participant.

IN THE KN OW

BELOW IS A LIST OF STEP WINNERS RANKED FROM HIGHEST HONORS:
DIAMOND
Austin Industrial, Inc.
BrandSafway
Brewer Construction Services, LLC
Brown & Root Industrial Services, LLC
Burton Construction
Cajun Industries, LLC
CECO Pipeline Services Co.
Cherry Demolition
Comfort Systems USA South Central
Corval Builders & Erectors, Inc.
D.E. Harvey Builders, Inc.
DPR Construction
Electra Link Inc.
Flintco, LLC
Gonzales Commercial Electric, Inc.
Griesenbeck Architectural Products, Inc.
Insulations, Inc.
ISC Constructors, LLC
Karsten Interior Services
KBR
Manhattan Construction Company
MAREK
McCarthy Building Companies, Inc.
MMR Constructors, Inc.
Mobil Steel International, Inc.
PCL Industrial Construction Co.
Polk Mechanical, LLC
Ref-Chem L.P.
REPCON, INC.
S&B Engineers and Constructors, Ltd.
Satterfield & Pontikes Construction Inc.

Standard Constructors, Inc.
STARCON International, Inc.
Sterling Crane
Structure Tone Southwest LLC
Tellepsen Industrial
The Mundy Companies
Trio Electric
Turner Industries Group, LLC
W.T. Byler Co.
PLATINUM
Aggregate Technologies Inc.
Apache Industrial Services
Austin Commercial
Bundren Painting & Drywall
Burrow Global Services, LLC
Camarata Masonry Systems, LTD
Chamberlin Roofing & Waterproofing
Cleary Construction Services Inc.
Craig & Heidt, Inc.
E.E. Reed Construction, L. P.
E3 Electric, Ltd
Enterprise Commercial Paving
EXCEL Group
Fast Track Specialties, LP
Force Corporation
Garney Companies, Inc.
GMI - Greater Metroplex Interiors, Inc.
Group Industries, LLC
Haley-Greer, Inc.
Holes Incorporated
JAMCo, Inc.

Locke Solutions Precast Division
Rogers-O'Brien Construction Company
Ruppert Landscape, Inc.
Skanska Building, Inc.
Slack & Co. Contracting, Inc.
Summit Industrial Construction, LLC
TDC Waterproofing & Restoration
TDIndustries
Teal Construction Company
TNT Crane & Rigging, Inc.
Tolunay Engineering Group
Tolunay-Wong Engineers, Inc.
Total Boiler & Mechanical, LLC
Turner Construction
GOLD
Bayou City Industrial Contractors, Ltd
BETCO Scaffolds
Bluewater Constructors, Inc.
Kitchell Contractors, Inc.
MacKnight Safety Solutions
Performance Contractors, Inc.
The Gonzalez Group
SILVER
Correct Electric, Inc.
EyeSite Surveillance
KAustin & Associates
Way Engineering
BRONZE
Joeris General Contractors, Ltd.
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OUR WORK IS MORE THAN
EARTH MOVING!
Founded in 1973, we are
dedicated to creating value for
customers who depend on a
turnkey solution with worry-free
reliability. We offer resources
that are qualified, capable and
committed to support any Project
Group in achieving its mission,
goals and objectives.

Clearing & Grubbing
Mass Excavation & Embankment
Underground Piping Systems

©

Soil Stabilization
Asphalt Paving
Turnkey Railroad Construction
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